JEFFREY M. WILSON
WILSON & McCOLL
420 W. Washington e
P.O. Box 1544 o
Roise, Idaho 83701 .
Telephone: (208) 345-9100 Lo
ISB No. 1615 Lin
Attorney for Creditor
Dallas Hess, Inc. dba
BioFlora Northwest

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF IDAHO

In re:
Case No. 00-00914
KENNETH R. McRAE and
DEBRA A, McRAE MOTION FOR RELIEF FROM
AUTOMATIC STAY, NOTICE
TO DEBTCR AND NOTICE OF

HEARING

Debtor.

e e et e e e

COMES NOW Dallas Hess, Inc. dba BioFlora Northwest,
(hereinafter referred to as "Bioflora") a secured creditor, and
pursuant to 11 U.S.C. § 362, respectfully moves this Court for its
Order granting relief to this Creditor from the effect of the
automatic stay existing by virtue of 11 U.S.C. § 362(a) on the
property hereinafter described, by annulling, modifying, or
otherwise terminating the automatic stay so as to allow this
Creditor to enforce its rights in certain collateral. 1In support
cof this Motion, this Creditor represents as follows:

I.
On or about August 4, 1999, the debtor executed that certain
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UCC-1F to secure payment to BioFlora for fertilizer and chemicals
sold to debtor by BioFlora. BioFlora was granted a security
interest in certain personal property therein described. Pursuant
to the statutes of the State of Idaho, BioFlora perfected its
security interst in the collateral. The collateral consists of the
following:

Dry beans, lima beans and hay
A true and correct copy of the UCC-1F executed by such debtor is
attached hereto and made a part hereof.

2. The Debtor{s) does not have any equity in the collateral.
Notwithstanding that fact, however, the Debtor(s) has not provided
adequate protection to BioFlora for its interest in (if any) or its
use of (if any) BioFlora’s collateral.

3. Oon the petition date of April 13, 2000 there was due,
owing and unpaid, the sum of $34,037.7%9, with interest accruing
thereafter at the rate of 18% per annum.

4, The collateral has a value of approximately $25,000.C00.

WHEREFORE, in consideration of the above, this Court should
forthwith order that the automatic stay in force pursuant to
§362(a) of the Bankruptcy Code be annulled, terminated and modified
so as to allow BRioFlora to enforce its right in and to the
collateral above described by virtue of the contracts between
BioFlora and Debtor{s) and applicable state and federal law.

Further, should BioFlora exercise its rights to repossess and
sell or otherwise licuidate the subject collateral pursuant to an

Order for Relief from Stay, BioFlora requests the right to file an
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amended Proof of Claim (within 90 days of) after the sale of the
collateral for any deficiency balance remaining and such balance is
to be paid and treated as an unsecured claim under the existing
Confirmed Plan, if any. BioFlora maintains this right in the event
that this case should convert to a subsequent chapter. BioFlora,
pursuant to Rule 4001(a) (3), requests the Court waive the ten (10)
day stay otherwise in effect upon entry of an Order.

4/

DATED this day cf May, 2000.

WILSO McCOLL

&_// JN\/F\\\H__\
By
JEFFYEY] M. WILSON !
Attorn for Claimant
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NOTICE
YOU ARE HERERBRY NOTIFIED that pursuant to Section 362 (e) of
the U.S. Bankruptcy Code, any stay in effect as against the secured
creditor as to the property described above by virtue of Section
362 (a) of the U.S. Bankruptcy Code will automatically vacate thirty
(30) days from the date of service of this Motion without further
notice of hearing unless this court after appropriate notice and
hearing and within said thirty (30) day period, orders that said
stay be continued 1in effect pending a £final hearing and
determination under Section 362 (d}.

YOU ARE FURTHER NOTIFIED that in the event an Order continuing
the stay is not entered within thirty (30) days of the service of
this Motion, the court may enter its Order without further notice
to you annulling, terminating, or otherwise modifying the automatic
stay as requested in this Mction. Any hearing, preliminary or
otherwise, must be done by due and appropriate notice to the
undersigned, and set and approved in advance by the calendar clerk
of the Bankruptcy Court. The stipulations, promises or agreements
as to the continuation of the automatic stay contrary to the
provisions of Section 326(e) will not be considered effective or
binding by secured creditor unless in writing and approved by and
on file in the Bankruptcy Court.

NOTICE OF PRELIMINARY HEARING PURSUANT T¢O 11 U.S.C. 362

YOU WILL PLEASE TAKE NOTICE that on the 6th day of June, 2000,
at 9:30 a.m., of said day, or as soon thereafter as counsel can be

heard, at the above-named Court at U.S. Bankruptcy Cour, 550 W.

MOTION FOR RELIEF FROM AUTOMATIC STAY,
NOTICE TO DEBTOR AND NOTICE OF HEARING - 4



Fort St., Bolise, Idaho, will call up for disposition by the Court
its Motion for Relief from Stay.
~) .
DATED this 5! day of May, 2000.

WILSON & McCOLL

.

By
JEFFREY M. WILSON
Atto y for Creditor

CERTIFTICATE OF MATLTNG

I HERERBRY CERTIFY that on the i%? day of May, 2000, I mailed
a true and correct copy of the foregoing MOTION TO VACATE
AUTOMATIC STAY AND NOTICE CF HEARING by regular United States
mail with the correct postage affixed thereon addressed to:

Kenneth and Debra McRae
Rc. 1, Box 1295

20000 River Rd.
Homedale, Idaho 83628

Alan J. Coffel
Attorney at Law
703 10" ave. S.
Nampa, Idaho 83651

Richard E. Crawforth, Trustee
2404 Bank Dr. #312
Boise, Idaho 83705

U.5. Trustee
P.0O. Box 110
Boise, Tdaho 83701
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